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To: All Members 
Committee on Transportation, Infrastructure, Lands, Border Protection, Veterans' 
Affairs and Procurement 

From: Senator Thomas C. Ada, Committee Chairperson ~ 

Subject: Committee Report on Bill No. 175-33 (COR) as substituted 

Transmitted herewith for your consideration is the Committee Report on Bill No. 175-33 (COR) 
as substituted. "AN ACT TO ESTABLISH THE DESIGNATION OF AVAILABLE CLTC 
LAND FOR COMMERCIAL USE, TO ADOPT RULES AND REGULATIONS FOR THE 
COMMERCIAL LEASING OF AV Al LAB LE CL TC LAND, AND TO PRIORITIZE THE 
USE OF LEASE PROCEEDS FOR THE SURVEY AND REGISTRATION AND 
CONSTRUCTION OF INFRASTRUCTURE ON CL TC RESIDENTIAL AND 
AGRICULTURE PROPERTIES." 

This report includes the following: 

• 
• 
• 
• 
• 
• 
• 

Committee Vote Sheet 
Committee Report Digest 
Copy of Bill No. 175-33 (COR), As Introduced 
Copy of Bill No. 175-33 (COR), As Substituted 
Public Hearing Sign-in Sheet 
Written testimonies from: Department of Land Management, GEDA and Mofieka Flores 
COR Referral of Bill No. 175-33 (COR) 

• Notices of Public Hearing 
• Public Hearing Agenda 
• Press Release 

Please take the appropriate action on the attached vote sheet. Your attention to this matter is 
greatly appreciated. Should you have any questions or concerns, please do not hesitate to contact 
me. 

\da Plaza Center, Suuc 207 • 173 ,\sptnall .\vc. • H.i.g-3-ttla, C~uam 96910 

(671) .+73-1301 • ()fficc(4~:Senator/\_da.org- • \l/\V\v.Senaror-.-\da.org 



Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I lvli11aTre11tai Tres Na Lihes/atura11 Guahan • 33"! Guam Legislature 

CQMMITTEE VQTE SI:IE:E:T 
Bill No. 175-33 (COR), as substituted, ·'AN ACT TO ESTABLISH THE DESIGNATION 
OF AVAILABLE CLTC LAND FOR COMMERCIAL USE, TO ADOPT RlJLES AND 
REGULATIONS FOR THE COMMERCIAL LEASING OF AVAILABLE CLTC LAND, 
AND TO PRIORITIZE THE USE OF LEASE PROCEEDS FOR THE SURVEY AND 
REGISTRATION AND CONSTRUCTION OF INFRASTRUCTURE ON CLTC 
RESIDENTIAL AND AGRICUL TlJRE PROPERTIES." 

I 
/ ui ro Puc1 

si<rNiYft"l{F 10 r;o ro I ro JN 

COMMITT VV MEMB"RS' AND I !"\SS \;()'! RFf'OR'I I \BST.\!N !NA('T!\'l·' 
, 1 ; r,i:, ' ,; r, • ,,,\TJ · PASS 

1 
OlT <N Y / 

I SENATOR THOMAS c. ADA ·--+,,-~---t-1' -~~-·--+--+----+----l-ll_I---1 
Chairperson '~ 1

1 

/ 

1-------------------+-r . , . , '11o(t'1/t.f 
SENATOR RORY .J. RESPICIO l(t1i41/J\l'f :

1

. AA# ~,. ! 
Vice Chairperson , q ,,~ " ' 

VICE SPEAKER BEN.JAMIN .J.F. CRUZ 
Member 

1------------... ···---·--~ 
SENA TOR FRANK B. AGUON, .JR. 
Member 

J/ 

1

1 SENATOR DENNIS RODRIQ 'EZ, .JR. 
1

J 

Member 
-··------------t--,-~--+----+---+-----t----1-------J 

SENA TOR NERISSA UNDERWOOD I . 

Member ·----+---+-----+-----+-I.. '·-+--------< 
I 

SENA.TOR FRANK BLAS, JR. -----r--
Mcmber / 1 

r-------""'"'"'"'-• "' 
I SENATOR MARY TORRES I 
I Member I 
I ·----.. ----·-.. ·-+-----+------1---+-----+---·+---+---
. SENATOR .JAMES v. ESPALDON I I 

I Member ·---·--· _ _j_ ___ .L_~I -~--

( " "_)1 1 * ( 



Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastrucrnre, Lands, 
Border Protection, Veterans' Affairs and Procurement 

l lvtina Trentai Tres Sa Liheslat11ran G11aha11 • 33"' Guam Legislature 

COMMITTEE REPORT DIGEST 

I. OVERVIEW 

Bill 175-33 (COR) was introduced on Septemher 1 I. 2015 by Senator Thomas C. Ada and 
was suhsequently referred on Septemher I I. 2015 hy the Committee on Rules to the 
Committee on Transportation. Infrastructure. Lands. Border Protection. Veterans· Affairs and 
Procurement. 

The Committee on Transportation. Infrastructure. Lands. Border Protection. Veterans· Affairs 
and Procurement convened a puhlic hearing on September 21. 2015 at 6:00 pm in I 
Uhes/atura 's Puhlic Hearing Room to receive puhlic testimony on Bill 175-33 (COR). 

Public No tic~ Req11irc1neuts 
Puhlic Hearing notices were disseminated via email to all senators and all main media 
broadcasting outlets on Septemher 14. 2015 ( 5-Day Notice) and again on September I 7. 2015 
(48-Ilour Notice). 

Senators Present 
Senator Thomas C. Ada. 
Senator Frank B. Aguon. Jr. 
Senator Rory Respicio 
Senator Nerissa B. Underwood 
Senator Frank Blas. Jr. 

( ·ommittee Chairperson 
Commillee iv/ember 
( ·ommirree :'vfemher 
( 'ommittee \Iemher 
Committee lvfemher 

The public hearing was Called-to-Order at 6:02pm. 

II. S!i"IMARY OF TESTIMONY AND DIS<TSSION 

Chairperson Ada: Chairman Ada states Bill 175-33 is an act to an act to establish the 
designation of availahle CLTC land for commercial use. to adopt rules and regulations for the 
commercial leasing of avai!ahle CI.TC land. and to prioritize the use of lease proceeds for the 
survey mid registration and construction of infrastructure on Cl.TC residential and agriculture 
properties:· He explains that on Scptemher I I. 2015. Bill 175 was introduced 10 days after 
the legislature disapproved the Commercial Rules and Regulations transmitted by CL re on 
August 28. 2015 .. 

Mike Bor,ja, Admi11i.1m11ivc Direcror o/CLTC. The CLTC does not ohjecl to Bill 175-33. but 
recommends adding in significant items to he included in the hill that were previously 
discussed in Bill 139-33. lie would like to include the following items into the hill: 

a. The ability to sublease or sublicense a space within building, such as a room, 
but not to include subleasing land. 



b. The ability to assign the lease in the event the ownership of the company 
changes. 

c. The preference to a Chamorro owner or officer of the company in the 
selection process. 

Mr. AI San Agustin, C 'hamorro frihe: 
He explains that he likes and does not like Bill 175-33. Mr. Agustin is in support of the hill 
because it is about time the legislature passes a law that will provide funding f()r the surveying 
and infrastructure development of CLTC lands. He does not like Bill 175 because it is illegal. 
hut we can make it legal by defining it properly to protect the interest of land. 

Frank Schacher, ( 'hairman of!he ( 'hamorro frihe: 
He explains it has always been the intent of CI.TC to be se!f:supp(ming and in order to do that 
CLTC needs to have a source of income. These commercial leases will enable the CLTC to be a 
selJ:supporting trust as it was meant to be. According to Mr. Schacher. the leases need to he 
closely monitored because of past experiences by the government \Vi th leasing commercial 
property. He believes currently there are some commercial leases out there now which should 
not be in place and needs to be corrected. He wants bill 175 to address what actions arc to he 
taken in the event of commercial leases. which arc unlawful. He would like to mirror the 
Administrative Director for the CLTC testimony regarding subleasing. Mr. Schacher believes 
there is an overage of low cost housing or apartments that are available on Guam right now and 
there is no need to bring an investor in to build these developments on land trust property. He 
would also like to sec the lease at a minimum of25 years for investors to be able to recover their 
cost especially if it is a large amount of money. Mr. Schacher suggests the funds not only be 
used for infrastructure and surveying hut as well as for CLTC operations. This would provide 
DLM with funds for land agents to go out and inspect CLTC properties. He is in support of bill 
175 with the recommended amendments and believes it is necessary lo lease properties 
commercially in order to providing funding to the CL.TC. 

Chairman Ada: Asks Mr. Borja. how is CLTC operations funded now? 

Mike Bor,ja: Mr. Borja responds by saying operations gel their money from what is collected 
through commercial property leases and licenses that have been issued out. as well as some 
general funds to carry the department the rest of the way. 

Chairman Ada: Calls on the next panel 10 give their testimonies. 

Ted Nelson.former 1-ice speaker. Mr. Nelson believes we have to make a decision with the 
9.000 or l 0.000 applicants. He would like the senators lo reevaluate the leasing of commercial 
properties and to take a different approach to fund tbe surveying and infrastructure development 
for residential and agricultural leases. A ncv\. set of goals would help people realize and live the 
Chamorro dream according to Mr. Nelson. His plan is to give the Chamorro people the CLTC 
land and have them lease it out commercially with the assistance from GEDA. Why don't we 
allow our own Chamorro who were denied their property for over 70 years. Mr. Nelson wants to 
exhaust all other options before allowing CLTC properties to he leased commercially. Holdhack 
the leasing of commercial properties and allow GEDA to team up with the original land owners 



to lease their own properties. Right now private investors want to go to CLTC for commercial 
properties hecansc it is the cheapest route according to Mr. Nelson. There are land for Chamorro 
landowners lo lease such as in Piti. Polaris point. and llarmon. He asked why can't the 
legislature use rental money from current commercial leases such as the Dededo Gulf Course 
which hrings in ahout J00.000 dollars a year for the CLTC. The rental money can be used to hire 
surveyors and develop infrastructure in order to release CLTC lands for residential and 
agricultural use. Another way to generate revenue is to find the proceeds from the sale of various 
subdivisions such as As-Lucas. lja. and Umatac. He would like the public auditor to look at 
where the money went too from the sales of these subdivisions. Each lot within the subdivisions 
was sold for about 2.500 dollars each. He would like to find out where is that money. He 
believes this commiltee can do it internally and not have to lease property to fund the CLTC. 

Chairman Ada: Calls on Ms. Monaeka Flores to provide her testimony. 

Monaeka Flores, concerned citizen: Ms. Flores fully understands that the CLTC needs funding 
in order to distribute land. but is not in favor of Bill 175-33. She believes the bill goes against the 
foundation of the CLTC in finding homes for the Chamorro people. It goes against all the hard 
work by former senators who created and protected the CLTC. She feels by allowing commercial 
leasing of properties it will open up Pandora's box for land grabbing like what had happened 
after WWII. Ms. Flores explains that we come from a system of land taking and by allowing 
commercial leasing will only promote it. She asks that the committee take into account the 
historic injustices that have taken place here on the island and to protect the people· s indigenous 
rights. This is why the CLTC was established in the first place. 

Chairman Ada: Asked Ms. Flores. where would you suggest we get the revenue from to survey 
and provide infrastructure for CLTC? 

Monaeka Flores: She would love to spend more time on the question and submit it in her 
written testimony. (sec attached testimony) 

Chairman Ada: He appreciates that and suggests Ms. Flores reads the first section of the bill. 
11 is explanation for the first section addresses the concerns of potential runaway commercial 
leasing of properties. The bill requires the CLTC to come up with a list of properties to he scJll 
down to the legislature for review by the senators. 

Monaeka Flores: She did read it and appreciates the proactive measure it takes regarding land 
grabbing. 

Senator Underwood: Asks Ms. Flores if her primary opposition to Bill 175~33 section 2 due to 
the digihility of Native Chamorro is no longer required for the leasing of land. 

Monaeka Flores: Responds by saying that section 2 is her primary reason for opposition o!'thc 
bill. 



Senator Underwood: States the leasing of commercial properties to a Native Chamorro gives 
preference points but is not required in the bill. Senator Underwood asked Ms. Flores would she 
be ok with the bill if we kept the eligibility of Native Chamorros in section 2. 

Monaeka Flores: She appreciates that the bill tries to prioritize the commercial leasing of 
properties to Chamorros. but believes there are only a few Chamorros who will benefit from the 
leasing of commercial properties. It goes against everything the CL TC was founded on according 
to Ms. Flores. NOTE: Mrs. Flores later submitted written testimony with suggested revenue 
sources such as: 

a. Acquiring grants from the U.S. Department of Agriculture to assist with water 
infrastructure. 

b. A portion of the funds collected from construction permits of private businesses 
be dedicated to land surveys. 

Chairman Ada: We have received written testimony from Mr. John Rios Administrator of 
GEDA explaining the bill's impact on GEDA with the CLTC. 

Ted Nelson: Asked why can·t they wait for the audit to find out where the money is at from the 
land for the landless program before they start leasing commercial properties. He believes there 
are money lying around or to identify other funding sources. Why can't the legislature 
appropriate money for the CLTC to survey and build infrastructure. 

Chairman Ada: Asked Mr. Nelson. who are we going to take the money from to fund the 
CLTC'? Arc we going to take it from the hospital or education'' Chairman Ada wants Mr. Nelson 
to help him understand where is the appropriation going to come from. 

Ted Nelson: Responds by saying that is not a fair question. He explains to Chairman Ada the 
land for the landless program was given millions of dollars to anyone and you can't find money 
to give to the Chamorro people. He would like the Chairman to look into other sources of 
funding such as the sales of the land for the landless program or section thirty money. 

Chairman Ada: Adjourns the Public Hearing on Bill I 75-33(COR) 

Written Testimonies Received: 

Michael Borja. Admini.1·1ra1in• Direcror of('/,{(· 
(see attached written testimony) 
Mr. Bo1:ia does not object to Bill 175-33-33(C0R) but recommends added in language. 

Monacka Flores, 
(see attached written tcstimonv) ' . ' 

Ms. Flores is not in support of Bill 175-33 and suggests getting funds for surveying and 
inli«istructure from grants and construction permits instead or leasing CLTC properties for 
con1n1crclal use. 



.John A. Rios, Administrator ofGEDA 
(see attached written testimony) 
Mr. Rios does not object to Bill I 75-33(COR) but recommends some changes be made to the 
bill. 

III. Findings and Recommendations: 

The Committee added the following language: 
1. Mineral extraction would be considered commercial use, and would require approval from 

the CL TC and the Legislature. 
2. The declaration of lands available for commercial leasing shall be in the form of a Board 

Resolution approved by the Commissioners at a duly scheduled meeting of the CLTC held after a 
CLTC public hearing on the specific lot and area of land to be designated. The Legislature will 
have 60-days to review the list, and may conduct public hearings. 

3. Lease terms limited to 25-years, unless approved for longer terms by the Legislature. 
4. Income from leases to be deposited in the Chamorro Land Trust Survey and Infrastructure 

fund until 2020. 
5. Any solicitation prior to enactment of of the Act shall be void. 
6. Lease Agreement Stipulations: 

a. Leases awarded through competitive bid. However, if on the land designated already 
exists a commercial activity by virtue of a previous authority, CL TC may allow the activity to 
continue if is beneficial to the CL TC beneficiaries. 

b. Unsolicited proposals must subsequently be put on competitive bid. 
c. Minimum annual rent will be 10% of current appraisal of fair market value of the 

land. Rent to escalate every 5 years, based upon current market value. 
d. Participation rent to be applicable after 5th year. 
e. Interest charged on late rent payment. 
f. Events of Default that would allow CL TC to terminate lease.: 

1. Nonpayment of rent, 
ii. Failure to be in compliance with lease provisions, 
iii. Cancellation of insurance, 
iv. Insolvency, 
v. Abandonment. 

g. Lease may be assigned after 5th year. 
h. Affirmation of Legislative action disapproving Rules & Regs transmitted by CLTC June 

2015. 

The Committee on Transportation, Infrastructure, Land, Border Protection, Veterans' Affairs 
and Procurement. reports out Bill 175-33(COR) as substituted with the 
recommendation 

-~-~-~-="------···,,·--·--·· 
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I :}flNA 'TRENT4l TRES lV4 LJHESLA TU RAN GUAHAlV 
2015 (FIRST) Regular Session 

Bill No. __ - 33 t_oi?) 

Introduced by: ']'(' .· J·~ ... ,\ca 
RJ. Respiciefv~ 

AN ACT TO PRIORITIZE THE SlJRVEVING, 

REGISTRATION, AND CONSTRlJCTION OF 

INFRASTRUCTURE FOR CHAMORRO LAND 

TRUST COMMISSION (CLTC) RESIDENTIAL 

AND AGRICULTURE PROPERTIES USING 

THE PROCEEDS OF COMMERCIAL LEASES, 

THROUGH THE ENACTMENT OF RULES AND 

REGULATIONS FOR CLTC COMMERCIAL 

LEASES. 

BE IT ENACTED HY THE PEOPLE OF Gl!AM: 

Section I. Legislative Findings. 

f Uhcslat11ra11 Ci110/w11 tinds that there exists a backlog of' approximately 8J)00 

applications l(1r Chamorro Land Trust Commission (Cl.TC) residential and agriculmrnl 

lands. A majority of the applications were filed ,.;ince the onset of the program in December 

~. I 'J95. rhc hack log is a!lrihuted primarily to the reason tha1 much of the CLTC lands have 

no! been sunccycd artd registered purn3;mt to ~75105(1) of Chapter 75 Tille 21 Guam Code 

,\nrnnutcd. 

I !.ihes!atumn (i11uh1111 further finds that the CJ TC docs not have the funds necessary to 

procun.: land-sur\''-"ying scrYiccs or ll) hire the n1anpo\vcr needed f()r tht' l'onJJn1ssion to 

perform these surveys. f !.ihes/a11m111 (iuahan also finds that the CLTC properties do nut 

ha\C in place the \\~Her infrJs1ructurc nct'.essary to support d dtl:(:flt slandarJ of !i\ ing. 

wastewater infrastructure to adequate!\ prowct the northern Ciuarn aquikr. 10 support 

produ(tive agricultural acti\-ities. and. 

liccnsin{; for cun1n1erclal USt'. certain properties 111 its l~ind inventory. The adop1irn1 of rules 



l and regulations pursuant to §75107(f) of Chapter 75 Title 21 Guam Code Annotated is 

2 however a prerequisite which to date has not heen accomplished. 

3 I Uheslar11ran Guohan finds that the CLTC initiated a Memorandum of Understanding 

4 (MOliJ on November 17. 2011 with the Guam Economic Development Authority iGEDAJ 

5 "to ulluw GEDA 10 provide real property manai;eme/1/ and de1·elopme111 assistance ro the 

6 ( ·ommi.1sion . On April 24. 2013 the Gmcrnor of Guam approved the \JOU. 

7 Implementation <Jf 1hc MOU however. was contingent upon the adoption of commercial 

8 leasing/licensing rules and regulations by the Guam Legislature pursuant 10 *75 l 07(1) of 

9 Chapter 75 Title 21 Guam Code Annotated. A similar partnership has been successfully 

10 implemented between the Guam Ancestral Lands Commission and GEDA. 

11 I Lihe.1lamra11 Cluahan intends to facilitate the leasing of selected CL re properties /(Jr 

12 co111n1crcial activities in order lo hcgin generating revenues needed 10 accon1piish iand 

13 sur,eys and registration and to provide infrastructure to residential and agricultural CLTC 

14 land tracts. 

15 Section 2. Designation of Land for Commercial llse. 

16 a. Notwithstanding §75107( f) of Chapter 75 of 21 Guam Code Annotated and Section 

17 6.9 of Exhibit A of Public Law 23-38. upon declaration by the CLTC and approval by the 

18 LL'gislaturc that certain lands arc not required for residential. subsistence agriculture. or 

:19 subsistence aqual:uhure leasing, those lands n1a~ be leased ()f licensed hy the ('I,,r(~ to the 

20 general puhl ic pursuant to 075105{ d l of Chapter of 21 Guam Code Annotated. for 

21 con1n1crcial use for a tcrn1 not h) exceed t\\enty~Jlve !25) .Years. :\JI incon1c arising out or 

22 any lease or license of those properties shall he cn:dited to and J~positcd in the (''J1a111orro 

23 Land Trust Surver and Infrastructure Fund. 

24 

25 

s prior l\1 so!icitatiun uf ~l 

26 :;uh-.;1'<11..'!Jcc ::q;rit.:ulture, dr :-,Ub:',1s1cncc aqu<Jculluri._: leasing . h\ \ l)tc of lh1.: ( \)n1n11ssi~1rn:r~ HJ 

27 ~tn op1..'n 1nt..:1..·tin~ and std1~~t.'qucnt I\1 puhiic hi.::JrU1tJ- hy tht...' ( ·1 I (, J he ~1ddf'.llion 

28 :du I I 

29 Section J. Lease Agreement Stipulations. The execution of long term commercial lease 

30 ~·1grL·erncnls or licenses shall he subject al 1nini1nu1n. lo the ffJlloY\ ing s1ipulatit1ns: 

31 



1 proposals thereof shall be published at lcas1 thirty (30) days prior to the deadline for 

2 submittal of s1aicmcnts of interests and proposals from prospective Lessees or Licensees. 

3 Said notice shall be posted in the websites of the CLTC and the Department of Land 

4 Management continuously. and through any methods ofdcctronic publication capable of 

5 providing notice to the general public. and at leas! once in a newspaper or general circulation. 

6 b. Leases shall be competitively solicited and negotiated with entities de,,nH:d to be 

7 rcsp<msiblc and responsive to the rcquircmcnts stipulated by 1hc CL 1 C. 

8 c. The Cl.TC may also accept unsolicited proposals. but must subsequently place such 

9 proposals to competitive solicitation. 

10 d. Lessee and Licensee awards shall be pos1ed on the CLTC website for a period of one 

11 ( 1) year aficr award. 

12 e. :V1ini1nun1 annual rent shall he no le>s than nine percent t9°'{)) of the current apprais;:il 

13 of fair market value of the land that is to be leased. Rent shail escalate at a minimum <l! livcc 

14 (5) year intervals based at a minimum upon current appraisals of fair market value of the land 

15 heing leased. but in no event shall rent be lower than the rent charged during the previous 

16 live (5} year period. CLTC may reqmrc accelerated or advanced remal pavmcnts as a 

17 condition of the lease. 

18 f. Ail lease and license agrc·ements shall require tenants and subtenants to have business 

19 liability insurance which indemnities and holds Cl TC harmless: shali have tcna11ls maintain 

20 storn1 \Vat er rnanagcn1cn1 systcn1s pursuant lo general Jy accepted 1nain1enancc standards or as 

21 required by applicable bws and government regulati<ms: and shall require the ienant to 

22. respond to Cl.TC requests for inrormation <m a timely basis. ..\II lease and license 

23 allrcerncnts shalt require that any ln1provc1nents tTiade to or upon the real propert) shali 

24 belong in title to the Cl .TC upon termination or expiration of the lease or license. and that 

26 he the responsihility of the tenant m no cost to the Cl.TC. 

27 g. All CO!lllll,'rcial tenants or cu c shal I be reyuircJ to pay to CLTC :1 

28 arnount of par1icipa1ion rent \\hich is defined as a percentage of rhc gross annual 1ncnn1c 

29 (k~rivcd tl,0111 lht_· use- of the, property or the sale of cx1rac1cd 1nincrals or nalural rc~uun:cs. 

30 h. Land uses for rropcrlics under CI.TC jurisdiction shall he utilized in a maimer 

31 consl:-..tcnt \\Ith the zoning category applicahlc to the rrnpcrt~ pur;;uant to th.: ;:oning L1v,-s or 



1 (Juan1. 

2 1. Tenants shall pay all taxes and assessments lawfully levied agarnst the leased 

3 premises and against any business conducted thereon or in connection thcn:with. Tenant 

4 shall also pay all charges for utility services furnished or provided to the leased premises. 

5 J. renants shall pay for those expenses associated \\ith the processing of leases. 

6 amendments. assignments. cstoppcls. consents or other :mch documents. including. but not 

7 limited to. anorncys· fees. appraisal lees. title rcpo11 fees. surwy lees. credit report foes. 

8 recording foes. and documentation fees but not including Cf TC staff time. Payment of fees 

9 shal 1 he made prillr to document recorJation or pick up. 

10 k. Applicants must be licensed to do business in Guam prior to the execution of a lease 

11 or license and all tenants must rnainwin a valid license to do husiness in Guam during the 

12 tcrn1 t)f their lease or ilcense, 

13 L c\Jl activities on leased or licensed '"ailabk: n.:al proper!) shall be in compliance and 

14 maintained in accordance with -:xisting environmental laws. Failure to comply with 

15 environmental laws shall be cause to terminate the agreement. 

16 m. Tenants shall be required to prepare at 1heir own expense. a Phase I EnYironmcmal 

17 Site Assessment (FSA) of the leased property to serve as a haseline of conditions at the site 

18 prior to the start of rhe lease. The complexit) of the assesm1em shall he dependent on the 

19 prc\ioLb use ,,fthc property. !'he Phase I ESi\ shall he referenced in any icasc or license 

20 agrccn1en1 for the property_ Prior lo the i:-;suancc of any agreen1enL tenants or pn.)~rccti \'C 

2.1 tenants must conduct a Phase I FSA ,,fthc site at tenant's expense. 

22 ti. .\t the end of the lease or license period. or upon termination. tcnam shall restore the 

23 land 10 haselinc lev1.:ls ;;stahiishcd at the st:l.r! of their icasc or license. or bct1i::rd1igher 

24 l'nvironincntal h:vels agn:cJ upon 111 the lease or license and sha11 hear all expenses rc:la1ing 

25 !(• such restoration and J>hase l and Phase 11 c\ aluations. J lO\-\"C\'CL in the case \\here 1r1in-:ral 

26 extraction or the extraction of natural resources ~n the site rvas authori/ed initially in the lease 

27 1,)f license agri.:cn1cnL lhe site shall he relur11cJ to the ('J.-r(' baseline cn\ironrncrnal Jcvt•ls 

28 t'Stablishcd at the st<1r1 of their lease or license nr in the h;;tterd1igJ1cr ~n\,iroru11ental cnJ-st,nc 

29 1ha1 was agrt:('d upnn al 1hc beginning of 1hc kase nr license. CLTC shall require that a 

30 pcrt~1r1l1ancc hond he prn\ idcd to en.sure th~H propcrty is n:turnt:J in an acccptahlc cnJ-st;_Hc, 

31 but th<Jt said bond <.;haJl !l•)t n.·lic\c the Jessel· nf the respt1t1sihili1: {)r ri:turning_ the line lo the 



1 required base line state. 

2 o. Rent Amendments and Payments Schedules. Tenants may submit \\Titten requests for 

3 temporary reductions in rent. Tenants shall submit audited financial statements covering the 

4 previous three (3) year period. CLTC shall consider the current financial position of the 

5 tenant and the prospect for improvements in the tenant· s financial position. market 

6 conditions. the benefit to the Trust in temporarily reducing the rent and such other 

7 inf{Jrrnation as n1ay he required in considering tenant's request fi:>r rent reductions. ,-\ny- rent 

8 reductions authorized by CLTC shal I not exceed one ( l) vear and sh al I he for the benefit of 

9 the Trust. As temporary rent reductions arc intended to assist tenants over a shon period of 

10 time. tenants must agree in writing tlrnt sucJJ temporary reductions shall in no way affect the 

11 schedule and amount of rent escalations for foturc option terms identified in the leas<: 

12 agreement Requests for rent reductions shali be subject lo Commission apprnn1l The: 

13 CL re shall not allow the exercise of options for additional terms unless all past due rem is 

14 paid. 

15 p. Payment Plans. Requests to develop a payment plan for hack rent shall be submitted 

16 in writing with the reasons for the request. In addition. tenants shall submit a copy of audited 

17 financial statements covering the previous three (3) year period. Payment plans must include 

18 a pnn is ion for payment of interest on tbe unpaid balance. In addition. pay mcnt plans must 

19 contain the reyuircmcnt tliat late fees using the industry srnndard he paid. in the event the 

20 lessee does nnt n1akc payn1ents as scheduled and if the lessee is not dcerned to be in hreach 

21 oi' the lease. Financial institutions must be provided with copies of approved paymem plans. 

22 \f cstoppel. rr1ortgagc or other such agreen1ents require such no1iflcatlon. ,r\J tht: ex lent 

23 posslhle, payn1Lnt rlans for oulstunding rent lTJUst be paid off \vithin th.: fiscal ::,:car to avoid 

24 hudgciary problems 'Vithin CLTC. 

2.5 Section .t. Annual Report. !'he •\clministratrvc Director shall prepare an anmmi report 

26 presentation ll) the ( 'on1n1ission sun1n1arizing the hcnc11ts received hy ('I ,l'( · l)J1 activities of the 

27 Program J(1r the Ji seal vcar. Tbc annual report shall coma in findings on cmplovrncnL pavrol L 

28 grns:-- receipts taxes paiJ. local purchases n1ade anJ total and annual capital invc;.;tn1ent-; hy 

7-9 1c.na111:-i lind their :--:uh-tenants. if ~1ny. rhe n:port shall not cuntain proririetar:v inft)f!Tlation 

30 tenant'\. !'he n:pnrt shall also contain a projecticJn of n:\·enues U\ er the ni:x1 five-year 1i1nc 

31 pt::riod ~ind a discussion on outstanding issues ~ind rect)HHlH:ndat!on:'>. ·rhl· report c.;hall ht.'. 

) 



1 submitted no later than December 31 covering the previous fiscal year ending September 30. 

2 Section 5. Public-Public Partnership Encouraged. The CLTC is encouraged to partner 

3 with the Ciuam l'conornic Development Authority (GEDAJ for the purposes of this Act. for 

4 general consultancy on real property development and prope!1y management services. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a. For its part. GEDA shall invest in and provide the following services: 

1. preparation of appraisals. environmental studies. title reports. land surveys. 

development plans. infnL'itructure studies and other studies that may be appropriate: 

1 formulation of requests l(Jr development and kasc proposals for the leasing of 

lands declared available pursuant to this Act: 

1 n1axin1un1 disscn1ination through print and electronic inedia to pron1ote 

competitive solicitation frlr offcrnrs interested in the commercial development and long 

icrtn leasing of availal1le C"L 'r(- lands that .Yield the highest return for the c·L·rc·, 
+. receipt and cvaiuation of proposals. prcparmion of recommendations to the CL re 

l(ir the sekction of prospective lessees. and for the negotiation of lease agreements to be 

entered into: 

' manage leases and collect rent therefrom: rent collected b) (Ji])i\ from 

commercial lessees and licenses shall be remitted l<l the CLTC no later than twenty (20) 

days after n:cdpt from the commercial lessees and licensees. 

6. collabora1<' with the Cl TC and its employees to achieve idcmiiied goals: 

7_ provide periodic updates tu the(~], re on the status cifthe dcvclupn1cnt and 

leasing of the lands: 

8. do aJI other things necessary to carry out the above o~jcctivcs 10 include retaining 

suhjecr n1aHcr experts. tc-chnical consultarns. and legal counsel a:-:: nt?cessary. 

25 h. !·or its pan in th<: leasing of lands listed in. the: CJ. IC shall do the follo\\ing w assis1 

26 GU):\ in pcrkrnning thc services set frirlh in this section: 

27 

28 

29 

30 

31 

l. prmidc all infonnation pertaining to the lands to he kascd under the 'cupc 

C\<iluation dnd selection ofpruspecti\c Jcssc~s: 

' n.:'\ it>\\- rLp•1rts suhn1ittcd h:- (if:]),-\ and rro\·idc guidance: 

this 
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1 

2 

3 

4 

5 

4, obwin all necessary approvals for the commercial leasing or licensing of the lands 

declared arnibblc for commercial leasing and licensing, 

'i execute development and lease agreements recommended for execution: 

6, Exccmc all other documents necessary to carry out the iment of this Ace 

6 Section 6. Creation of the Chamorro Land Trust Survey awl b!frastructure Fund. 

7 ;L ;\ special FunJ rnllcd the Chamorro Land 11-ust Surn:y and !11fi'as1ruc111re Fund i1hc 

8 Fund; is h<?rebv created and shall be funded by the proceeds received from the commercial 

9 leasing and licensing of CLTC lamk 

10 b, Expenditures from the Fund shal I be subject to Legislative appropriation and shall be 

11 restricted for the following expenditures: 

12 payn1ent lo (Jf:[)_,\ as a fee for general real property dcvc!opn1cnt consultancy and 

13 property n1;:in3gen1en1 services provided lo tl1c C'L.-rc-·~ said fee hov,cver shall he limi1:::d 

14 to no more than three percent('.\%) of the annual lease pa,ments during the first year or 
15 said public-public partnership. and for reimbursement to GFDA for costs related 10 nny 

16 mutmrl ly agreed upon engagement of tc:chnical and legal services needed lO carr; out the 

17 intent of this AcL and 

18 survey mg and rcgistralton of tracts of" residential anJ agrirnlrurai land in the 

19 CL re property inventory. and 

2-0 ·-'· for the construction ofinJI·astructun.:.10 include acc.c.ss roads. \Valer. and po\ver 

21 utilities, to service CL !C tracts of land" 

22 c, the Fund shall be maintained s.:parak and apart from an; other funds and shall not be 

2 3 \Uhji:ct in the transf('r atnhorit:v of I .·\fa§:z:a '/a hen ()u1.1lll1n. 

24 Scction 7. Affirmation of legislative action, l Uhes!alurun (iuolum af/lrms !hat if the 

25 C'han1orro Land ·rru~ts ('on1mission's proposed rules and regulatluns :)ubn1ittc<l to the Spi::.·akcr 

26 uf I /,ihl'slaruran ( fuuhilll on June:,, 2015 are dce1ncd i:rtCc1ivc h: any authority .. then -.;;uch rule~ 

27 and rc:gulations arc hereby repealed and shall NO I be in ,:ffocL I !ihesiu111ra passed Bill?\,., 

28 139-Tl tCORL "hich ts :\N .\Cl TO DlSAPPROVF Tiff PROPOSI D CJL\\10RFO LAND 

29 I RI 'ST (Cl. !Cl Rl :u SAND Rf G\'.IXIIONS FOR CO\Ev!l:RCL\L l SI. TR,\l\S\lJTflJ) 

30 HY !.\1H'1LU!l\<;I Ill.I\ IOTlfl Sl'F\KIROl,1 LllllSJ,\J\ RAN(il AlL\NON 

31 June 3 . . "JJ:' I \fl!; I L!l!F\ (;1.l!fl.\. ll<l\\C\CL 1clocd Bil! l\o. I 
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1 Septemher 8. 2015 and maintained that these rules and regulations have lapsed into law. l 

2 Uhc.1la111ra herein affirms that these rules and regulations did NOT lapse into law hecause I 

3 Uhes/arura passed Bill 139-33 (COR) on August 28. 2015. which is well within the 90-day 

4 period 10 legislativdy act on any proposed rule or regulation pursuant to the Administrative 

5 Adjudication Law. 

6 Section 8. Reports. The CLTC shal I provide quarterly rcpons on the revrnuc. 

7 sun eying. and inlrastructure being made from the leasing or licensing of CL re lands pursuant 

8 to this AL'l lo I \faga Iahen (iuahan. the Speaker of I !.ihes/a111ra11 (}uahan. and the Office of the 

9 Public Auditor. 

JO Section 9. Severahility. If any provision of this law or its application to any person 

11 or circumstance is found to be invalid or contrary to Jaw. such invalidity shall nor alkct other 

12 provisions or applications of this law, which can be given effect without the invalid pro,isions or 

13 application and to this end the provisions of this act are scvewble. 
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I Jf!NA 'TRENTAI TRES NA LJHESLATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No.175-33(COR) 
As Substituted by the Author. 

Introduced by: T.C.Ada 
R.J. Respicio 

AN ACT TO ESTABLISH THE DESIGNATION 
OF AVAILABLE CLTC LAND FOR 
COMMERCIAL USE, TO ADOPT RULES AND 
REGULATIONS FOR THE COJ\1l\IERCIAL 
LEASING OF AVAILABLE CLTC LAND, AND 
TO PRIORITIZE THE USE OF LEASE 
PROCEEDS FOR THE SURVEY AND 
REGISTRATION AND CONSTRUCTION OF 
INFRASTRUCTURE ON CL TC RESIDENTIAL 
AND AGRICULTURE PROPERTIES. 

1 BE IT ENACTED BY THE PEOPLE OF GUAJ\f: 

2 Section 1. Legislative Findings. 

3 l Liheslaturan Guahan finds that there exists a backlog of approximately 

4 8.000 applications for ChamoITo Land Trust Commission (CL TC) residential 

s and agricultural lands. A majority of the applications were filed since the onset 

6 of the program in December 2, l 995. The backlog is attributed primarily to the 

7 reason that much of the CL TC lands have not been surveyed and registered 

8 pursuant to §75 l 05(0 of Chapter 75 Title 21 Guam Code Annotated. 

9 l Liheslaturan Guahan further finds that the CL TC does not have the 

10 funds necessary to procure land-surveying services or to hire the manpower and 

11 equipment needed for the Commission to perform these surveys. l Liheslaturan 

12 Guahan also finds that the CL TC properties do not have in place the water 



1 infrastructure necessary to support a decent standard of living, to support 

2 productive agricultural activities, and wastewater infrastructure to protect the 

3 northern Guam aquifer. 

4 I Liheslaturan Guahan asserts that the CL TC can generate revenue by 

s leasing or licensing for commercial use certain properties in its land inventory. 

6 The adoption of rules and regulations pursuant to § 7 5107 ( f) of Chapter 7 5 Title 

7 21 Guam Code Annotated is a prerequisite which to date has not been 

8 accomplished. 

9 l Liheslaturan Guahan finds that the CL TC initiated a Memorandum of 

10 Understanding (MOU) on November 17, 201 I with the Guam Economic 

11 Development Authority (GEDA) "to allow GEDA to provide real property 

12 management and development assistance to the Commission." On April 24, 

13 2013 the Governor of Guam approved the MOU. Implementation of the MOU 

14 however, was contingent upon the adoption of commercial leasing/licensing 

15 rules and regulations by the Guam Legislature pursuant to § 7 5107 ( f) of Chapter 

16 75 Title 21 Guam Code Annotated. A similar patinership has been successfully 

17 implemented between the Guam Ancestral Lands Commission and GEDA. 

18 I Liheslaturan Guahan intends to facilitate the leasing of selected CL TC 

19 properties for commercial activities in order to begin generating revenues 

20 needed to accomplish land surveys and registration and to provide infrastructure 

21 to residential and agricultural CL TC land tracts. 

22 Section 2. Definitions. 

23 (a) "Commercial Lease" is a leasehold interest in real property 

24 between the CL TC and a tenant (hereinafter referred to as "Commercial 

25 Lessee") for the commercial use of real property under the management of 

26 the CLTC. 

2 



1 (b) "Commercial License" is an agreement between tenant 

2 (hereinafter referred to as the "Commercial Licensee") and the CL TC which 

3 permits certain activity to be conducted upon real property in the inventory 

4 of the CL TC, but does not confer upon the licensee any title or leasehold 

s interest, and is terminable upon cessation of the approved activity. Pursuant 

6 to 21 GCA §75 l 07(c), the Commission is authorized to grant licenses for 

7 terms of not to exceed twenty-one (21) years in each case, to: 

8 (a) public utility companies, or corporations as telephone lines. 

9 electric power and light lines, gas mains, and the like; or 

10 (b) for lots within a village in which lands are leased under the 

11 provisions 21 GCA §75107(a) to: 

12 (I) churches, hospitals, public schools, post offices. and 

13 other improvements for public purposes; (2) theaters, garages. 

14 service stations, markets, stores, and other mercantile 

1s establishments (all of which shall be owned by §75107(a) 

16 lessees of the Commission or by organizations formed and 

17 controlled by said lessees). 

18 (c) "Commercial Use" means commercial agriculture. commercial 

19 aquaculture. and any permitted use or a conditional use expressly allowed on 

20 an '"A, RI. R2, C, P, S- l, or PF" zoned property pursuant to 21 GCA 

21 §61304, §61305, §61306. §61307, and §61308. Commercial use includes 

22 mineral extraction when specifically approved by the CLTC and the Guam 

23 Legislature. The appropriate regulatory clearances will be required for all 

24 commercial uses of CL TC lands. 

25 (d) "Tenant" means an applicant who has been approved fi:>r either 

26 a commercial lease and can also be referred to as a "Commercial Lessee or 

27 Commercial Licensee" in this Act. 

3 



1 Section 3. Designation of available land for commercial use. 

2 (a) Notwithstanding §75107(f) of Chapter 75 of21 Guam Code 

3 Annotated and Section 6.9 of Exhibit A of Public Law 23-38, the CL TC may 

4 declare and designate that certain lands "are not required for §75107 leases 

s to native Chamorros for residential, subsistence agriculture, or subsistence 

6 aquaculture. and are available for commercial leasing or licensing to the 

7 general public pursuant to 21 GCA §7510 I ( d)''. Said declaration shall be in 

8 the form of a Board Resolution approved by the Commissioners at a duly 

9 scheduled meeting of the CL TC held after a CL TC public hearing on the 

10 specific lot and area of land to be designated. The approved CLTC 

11 resolution shall be transmitted to the Legislature within thirty (30) days from 

12 the date of passage of the resolution. 

13 (b) The Legislature shall have sixty (60) days to review the 

14 resolution declaring the list of available lots identified in (a) above and may 

15 conduct public hearings on said lot list during this 60-day period. 

16 ( c) The Jots identified in (a) above may be leased or licensed by the 

17 CL TC to the general public pursuant to §75105(d) of Chapter 75 of 21 

18 Guam Code Annotated, for commercial use and f<x a term not to exceed 

19 twenty-five (25) years, or licensed pursuant to §75107(c) for a term not to 

20 exceed twenty-one (21) years, unless otherwise approved by the Legislature 

21 for a longer term. 

22 (d) The CLTC shall not initiate any solicitations for commercial 

23 leasing or licensing until al least sixty (60) days have elapsed frum the date 

24 the Legislature received the transmittal of the CLTC resolution and list in 

25 accordance with this section. 

26 (e) Notwithstanding §75107(b) of Chapter 75 of 21 Guam Code 

27 Annotated all income arising out of any lease or license of those properties 

4 



1 declared in paragraph (a) of this section shall be credited to and deposited 

2 into the Chamorro Land Trust Survey and Infrastructure Fund until 2020, 

3 and to the Chamorro Home Loan Fund thereafter. 

4 (f) Any solicitation for interest or proposals, prior to the enactment 

s of this Act, for commercial activity on CL TC land with the intent of entering 

6 into a commercial lease shall be null and void. 

7 Section 4. Lease agreement stipulations. The execution of commercial 

8 lease agreements or licenses of the available properties identified pursuant to 

9 Section 3 of this Act shall be subject, at minimum, to the following stipulations: 

10 (a) Notice of land designated to be available for commercial 

11 use. Solicitation for the leasing or licensing of land designated as 

12 available for commercial use shall be published at least thirty (30) days 

13 prior to the deadline for submittal of proposals from prospective Lessees 

14 or Licensees. Notice shall be posted in the websites of the CL TC and the 

15 Department of Land Management (DLM) continuously, and through any 

16 methods of electronic publication capable of providing notice to the 

17 general public, and at least once in a newspaper of general circulation. 

18 (b) A ward of Lease Through Competitive Bid. The lease or 

19 license for the commercial use of CL TC land designated as available for 

20 commercial activity shall be awarded through a competitive bid process to 

21 entities determined to be responsible and responsive, as defined in Guam's 

22 procurement law, to the requirements stipulated by the CLTC. However, in 

23 the event that a designated available land has an existing commercial activity 

24 by virtue of a previous authorization, the CL TC may allow said activity to 

25 continue on the property provided that the activity continues to be beneficial 

26 to CLTC beneficiaries. 

27 (c) Unsolicited Proposals. The CLTC may also accept unsolicited 

5 



1 proposals for the development and commercialization of CLTC land 

2 designated as available for commercial use, but must subsequently place 

3 such proposals to competitive solicitation. 

4 ( d) Posting of A wards. A wards of Leases and Licenses shall be 

s posted, within five (5) working days from the date of award, on the CLTC 

6 and DLI\1 websites for the term of the lease. 

7 (e) Minimum Annual Rent. Annual rent shall be no less than ten 

8 percent ( 10%) of the current appraisal of fair market value of the land that is 

9 to be leased. Rent shall escalate at a minimum of five (5) year intervals 

10 based at a minimum upon current appraisal of fair market value of the land 

11 being leased, but in no event shall rent be lower than the rent charged during 

12 the previous five (5) year period. 

(f) Participation Rent. 13 

14 (l) Definition. The Tenant pays, to the CLTC, a mutually 

1s agreed upon percentage of the revenues generated above a mutually 

16 agreed upon revenue threshold. 

17 (2) Applicability. Participation rent shall be applicable from 

18 the fifth anniversary date to the last day of the lease. The annual 

19 paiticipation rent shall be made in four equal quaiterly installments. 

20 (g) Advance Rental Payment. CLTC may require accelerated or 

21 advanced rental payments as a condition of the lease. 

22 (h) Rent Amendments and Payments Schedules. Tenants may 

23 submit written requests for temporary reductions in rent. Tenants shall 

24 submit audited financial statements covering the previous three (3) year 

25 period as supporting documents. CL TC shall consider the cun-ent financial 

26 position of the tenant and the prospect for improvements in the tenant's 

27 financial position, market conditions, the benefit to the Trust in temporarily 

6 



1 reducing the rent, and such other information as may be required in 

2 considering tenant's request for rent reductions. Any rent reductions 

3 authorized by CLTC shall not exceed one (1) year but may, upon written 

4 application by the tenant, be extended by the Commission if such extension 

s would be beneficial for the Trust. As temporary rent reductions are intended 

6 to assist tenants over a short period of time, tenants must agree in writing 

7 that such temporary reductions shall in no way affect the annual amounts 

s due or the schedule of rent escalations for future option terms identified in 

9 the lease agreement. Requests for rent reductions shall be subject to 

10 Commission approval. The CL TC shall not allow the exercise of options for 

11 additional terms unless all past due rent is paid. All amendments of rent and 

12 payment schedule shall be fully documented. 

13 (i) Payment Plans. Requests to develop a payment plan for back 

14 rent shall be submitted in writing with the reasons for the request. In 

15 addition, tenants shall submit a copy of audited financial statements covering 

16 the previous three (3) year period. Payment plans must include a provision 

17 for payment of interest on the unpaid balance. In addition, payment plans 

18 must contain the requirement that late fees using the industry standard be 

19 paid, in the event the lessee does not make payments as scheduled and if the 

20 lessee is not deemed to be in breach of the lease. Financial institutions must 

21 be provided with copies of approved payment plans, if estoppel, mortgage or 

22 other such agreements require such notification. To the extent possible, 

23 payment plans for outstanding rent must be paid off within the fiscal year to 

24 avoid budgetary problems within CLTC. 

25 (j) Taxes And Assessments. Tenants shall pay all taxes and 

26 assessments lawfully levied against the leased premises and against any 

27 business conducted thereon or in connection therewith. Tenant shall also 

7 



1 pay all charges for utility services furnished or provided to the leased 

2 premises. 

3 (k) Interest for Late Payment. All rent in arrears shall bear 

4 interest at a rate of 4% per annum in excess of the Prime Rate, calculated 

s daily and compounded monthly, without demand, from the date it should 

6 have been paid to CLTC, until actual payment to CL TC. 

7 (I) Environmental Site Assessment (ESA). Prospective tenants 

s shall be required to prepare at their own expense, a Phase I Environmental 

9 Site Assessment (ESA) of the leased property to serve as a baseline of 

10 conditions at the site prior to the start of the lease. The comprehensiveness 

11 of the assessment shall be determined by CL TC in collaboration with the 

12 Guam Environmental Protection Agency. The Phase I ESA shall be 

13 referenced in any lease or license agreement for the property. Prior to the 

14 issuance of any agreement, tenants or prospective tenants must conduct a 

1s Phase I ESA of the site at tenant's expense. 

16 (m) Condition of Land After Use Period. At the end of the lease 

17 or license period, or upon termination, tenant shall restore the land to 

18 baseline levels established at the staii of their lease or license. or 

19 better/higher environmental levels agreed upon in the lease or license and 

20 shall bear all expenses relating to such restoration and Phase I and Phase II 

21 evaluations. However, in the case where mineral extraction or the extraction 

22 of natural resources at the site was authorized initiallv in the lease or license • 

23 agreement, the site shall be returned to the CLTC in the better/higher 

24 environmental end-state that was agreed upon at the beginning of the lease 

2s or lieense. CL TC shall require that a performance bond be provided to 

26 ensure that property is returned in an acceptable end-state, but that said bond 

27 shall not relieve the lessee of the responsibility of returning the line to the 

8 



1 required base line state. 

2 (n) Tenant Requirements. All lease and license agreements shall 

3 require tenants and subtenants to have business liability insurance that 

4 indemnifies and holds CL TC harmless, and shall require the tenant to 

s n:.:spond to CLTC requests for information on a timely basis. 

6 ( o) Improvements to CL TC Property. All lease and license 

7 agreements shall require that any improvements made to or upon the real 

8 property shall belong in title to the CL TC upon termination or expiration of 

9 the lease or license, and that any removal required by the CL TC of 

10 improvements or items remaining on the property shall be the responsibility 

11 of the tenant at no cost to the CL TC. 

12 (p) Processing Fees. Tenants shall pay for those expenses 

13 associated with the processing of leases, amendments, assignments, 

14 estoppels, consents or other such documents, including, but not limited to. 

15 attorneys' fees, appraisal fees, title report fees, survey fees, credit report 

16 fees, recording fees, and documentation fees but not including CL TC staff v v 

17 time. Payment of fees shall be made prior to document recordation or pick 

18 up. 

19 ( q) Business License. Applicants must be licensed to do business 

20 m Guam prior to the execution of a lease or license and all tenants must 

21 maintain a valid license to do business in Guam during the term of their 

22 lease or license. 

23 (r) Compliance With Environmental Laws. All activities on 

24 leased or licensed available real property shall be in compliance and 

2s maintained in accordance with existing environmental laws. Failure to 

26 comply with environmental laws shall be a material default by tenant. 

27 (s) Events of Default; Termination. In any of the following events 

9 



1 (each an "Event of Default"): 

2 1. if Rent or any pmi thereof shall not be paid on any day 

3 when such payment is due, CLTC may, at any time thereafter, give 

4 Notice of such failure to the Lessee and if the failure is not remedied 

s by the Lessee within five (5) days after the giving of such Notice; or 

6 2. if the Lessee shall fail or neglect to perform or comply 

7 with any of the terms, covenants or conditions contained in the Lease 

s (other than the covenants to pay Rent) on the part of the Lessee to be 

9 performed or observed, CLTC may, at any time thereafter, give 

10 Notice of such failure or neglect to the Lessee and the Lessee: 

11 L if the matter complained of in such Notice 1s 

12 capable of being remedied by the payment of money, has not 

13 corrected the matter complained of within a period of five (5) 

14 days after the giving of such Notice: or 

1s 11. if the matter complained of in such Notice is not 

16 capable of being remedied by the payment of money has not 

17 corrected the matter complained of within a period of twenty 

18 (20) days after the giving of such Notice, or if a period of more 

19 than such twenty (20) days is reasonably required to remedy, 

20 with reasonable diligence, the matters complained of in such 

21 Notice, has not forthwith commenced to remedy the same and 

22 diligently prosecute the remedying of the same to completion; 

23 

24 

25 

26 

27 

3. if an event of Insolvency shall have occurred with respect 

to the Lessee, or 

4. a breach of an obligation by the Lessee which has 

resulted in cancellation of insurance coverage where the Lessee has 

not prior to or concurrent with such cancellation replaced such 

10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

coverage with comparable coverage or breach of an obligation where 

there has been a notice of cancellation of insurance coverage which 

has not been cured and where the Lessee has not, within the period of 

time set out in such notice (or within ten (I 0) days where no period is 

set out therein) replaced such coverage with comparable coverage or 

which is otherwise a breach of the obligations respecting insurance; or 

5. abandonment of the Project by the Lessee; or then the 

CL TC, at its option, may terminate the Lease by Notice to the Lessee, 

in which event such termination shall be effective immediately upon 

the delivery of such Notice and may enter upon the property with or 

without process of law and take possession thereof. 

(t) Right to Cure Defaults. Without limiting any other remedies 

13 the CLTC may have arising out of a Lease or at law in respect of any default 

14 in the performance of the Lessee's obligations under a Lease, the CL TC shall 

15 have the right, in the case of any default and without any re-entry or 

16 termination of a Lease, to enter upon the property and cure or attempt to cure 

17 such default (but this shall not obligate the CL TC to cure or attempt to cure 

18 any such default or, after having commenced to cure or attempt to cure such 

19 default, prevent the Lessor from ceasing to do so) and the Lessee shall 

20 promptly reimburse to the CL TC any expense incurred by the CL TC in so 

21 doing and the same shall be recoverable as Rent. 

22 Section 5. A new§ 75107(g) of Chapter 75, Title 2 l, Guam Code 

23 Annotated is hereby added to read: 

24 "(g) Chamorro Land Trust Commission may also permit commercial 

2s leases to be subleased or assigned under the following provisions and if the 
v v 

26 sublease or assignment would be beneficial for the Trust : 

I I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(I) Commercial sublease. 

a. The master Jessee of the commercial lease shall be 

permitted to sublease rooms or space within their established 

building structure for complementary commercial use as 

detailed in the master lease agreement or subject to the prior 

written approval of the CL TC. 

b. This provision does not permit the subleasing of 

the leased land. Said commercial sublease shall be allowed only 

with the prior written consent of CL TC, and shall not affect any 

duty or obligation of the master lessee to CL TC. 

(2) Assignment of commercial lease. 

a. A commercial lease may be assigned if the 

provisions of the original lease, and the duties or obligations of 

the original Lessee does not change. Assignment shall not be 

permitted if the lease or license was executed less than five (5) 

years prior; otherwise, the lease or license shall be put through 

the competitive solicitation process. 

b. Said assignment of commercial lease shall be 

allowed only with the prior written consent of CLTC. 

20 Section 6. Annual Report. GEDA shall prepare an annual report for 

21 presentation to the Commission summarizing the benefits received by CLTC on 

22 activities of the commercial leasing program for the fiscal year. The annual report 

23 shall contain findings on employment, payroll, gross receipts taxes paid, local 

24 purchases made and total and annual capital investments by tenants and their sub-

25 tenants, if any. The report shall not contain proprietary information of tenants. 

26 The report shall also contain a projection of revenues over the next five-year time 

27 period and a discussion on outstanding issues and recommendations. The report 

12 



1 shall be submitted no later than December 31 covering the previous fiscal year 

2 ending September 30. A copy of the Annual Report shall be submitted to the 

3 Speaker of I Liheslaturan Guahan and l lv!aga'lahen Guahan. 

4 Section 7. Public-Public Partnership Encouraged. The CLTC is 

s encouraged to partner with the Guam Economic Development Authority (GEDA) 

6 for the purposes of this Act, for general consultancy on real property development 

7 and property management services. 

s 1. For its part, GED A shall invest in and provide the following 

g services: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

a. formulation of requests for development and lease 

proposals for the leasing of lands declared available pursuant to this 

Act; 

b. maximum dissemination through print and electronic 

media to promote competitive solicitation for prospective offerors 

interested in the commercial development and long term leasing of 

available CLTC lands that yield the highest return for the CLTC. 

c. receipt and evaluation of proposals, preparation of 

recommendations to the CL TC for the selection of prospective 

lessees, and for the negotiation of lease agreements to be entered into: 

d. manage leases and collect rent therefrom; rent collected 

by GEDA from commercial lessees and licenses shall be deposited to 

the Chamorro Land Trust Survey and Infrastructure Fund no later 

than 20 days upon receipt from the commercial lessees and licensees. 

e. collaborate with the CL TC and its employees to achieve 

identified goals: 

f. provide periodic updates to the CL TC on the status of the 

development and leasing of the lands; 

13 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

g. do all other things necessary to carry out the above 

objectives to include retaining subject matter experts, technical 

consultants, and legal counsel as necessary and subject to approval by 

CLTC. 

2. For its part in the leasing of lands listed in, the CL TC shall do 

the following to assist GEDA in performing. the services set forth in this 
~ ~ 

section: 

a. provide to GEDA all information in its possession 

pertaining to the lands to be leased under the scope of this Act; 

b. participate in the formulation of development and lease 

specifications, and the evaluation and selection of prospective lessees; 

c. 

guidance; 

d. 

review reports submitted by GEDA and provide 

Execute all other documents necessary to can-y out the 

intent of this Act. 

16 Section 8. Creation of the Chamorro Land Trust Survey and 

17 Infrastructure Fund. 

18 I. A special Fund called the Chamorro Land Trust Survey and 

19 Infrastructure Fund (the Fund) is hereby created and shall be funded by the 

20 proceeds received from the commercial leasing and licensing of CL TC 

21 lands. 

22 2. Expenditures from the Fund made pursuant to a Resolution by 

23 the CLTC shall be restricted for the following expenditures: 

24 

25 

26 

27 

a. payment to GEDA as a fee for general real property 

development consultancy and property management services provided 

to the CLTC; said fee however shall be limited to no more than six 

percent ( 6%) of the annual lease payments nor more than $150,000, 

14 



1 whichever is less. per year during the period of the public-public 

2 partnership, and 

3 b. subdivision, surveying, and registration of tracts of 

4 residential and agricultural land in the CL TC property inventory, and 

s c. for the construction of infrastructure, to include access 

6 roads, water, and power utilities, to service CLTC residential and 

7 agricultural tracts of land. 

s 3. the Fund shall be maintained separate and apart from any other 

9 funds and shall not be subject to the transfer authority of I Maga' lahen 

10 Guahan. 

11 Section 9. Affirmation of legislative action. I Liheslaturan 

12 Gudhan affirms that if the Chamorro Land Trusts Commission's proposed rules 

13 and regulations submitted to the Speaker of I Liheslaturan Gudhan on June 3, 2015 

14 are deemed effective by any authority, then such rules and regulations are hereby 

1s repealed and shall NOT be in effect 

16 Section 10. Reports. The CL TC shall provide monthly reports on the 

17 revenue, surveying, and infrast1ucture being made from the leasing or licensing of 

18 CLTC lands pursuant to this Act to I Maga'lahen Gudhan, the Speaker of I 

19 Liheslaturan Guahan, and the Office of the Public A.uditor. 

20 Section 11. Severability. If any provision of this law or its application to 

21 any person or circumstance is frmnd to be invalid or contrary to law, such 

22 invalidity shall not affect other provisions or applications of this law, which can be 

23 given effect without the invalid provisions or application and to this end the 

24 provisions of this act are severable. 

15 
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590 S. Marine Corps Drive 

Suite 733 ITC Building 
Tamun!ng, GU 96913 

MaHing Address: 
PO. Box 2950 

HagAtiia, GU 96932 

Website: 
htto;//dJm_ouam.gcv 

E·mail Address: 
dlmdjr@land.guam.gov 

Telephone: 
671 ·649·LAND (5263) 

Facsimile: 
671 ·649·5383 

EDDIE BAZA CALVO 
Governor 

HAY TENORIO 
Lieutenant Governor 

T ~·-- <" ·-

September 15, 2015 

Senator Thomas C. Ada 
33•d Guam Legislature 

DIPATTAMENTON MINANEHAN TANO' 
(Deportment of Land Manag,ement) 

GUBETNAMENTON GUAHAN 
(Government of Guam) 

Chairman, Committee on Transportation, 
Infrastructure, Lands, Border Protection, 
Veteran's Affairs and Procurement 

173 Aspinall Ave, Ste 207 
Hagatna, Guam 96910 

Hafa Adai Senator Ada: 

MICHAEL J_B. BORJA 
Dirodor 

DAVID V_ CAMACHO 

,_-.C:~!¥_Q:_~~2.: --~,.~~~ --

Thank you for the invitation to meet with you on Thursday, September 17, 2015, to discuss 
Bill No. 175-33, regarding Chamorro Land Trust Commission (CL TC) commercial leases and 
licenses. Because of the pending status of an opinion from the Attorney General of Guam 
concerning the adoption of the CL TC Rules and Regulations for Commercial Use transmitted 
to the Legislature on June 3, 2015, I feel it is necessary to step back from discussions on this 
bill until there is a legal opinion. Additionally, the short time period between the introduction 
of this bill and its scheduled public hearing has been inadequate to obtain direction from my 
board of commissioners. Likewise, the CL TC commissioners have not had an opportunity to 
review the bill and discuss the matter in a regularly scheduled board meeting. 

As you know, the Chamorro Land Trust Commission, and me in particular, have always been 
constructive in our approach to legislation and will continue this pattern. For this particular 
legislation, I believe a momentary pause would be prudent. I beg your indulgence in this 
matter and appreciate your consideration. 

Very Respectfully, 

IV~1'1'--.J:.':.)B g. -
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Senator Thomas C. Ada 
J.11d Gua1n Legislature 

DIPATTAMENTON MINANEHAN TANO' 
(Department of Land Manag,ement) 

GUBETNAMENTON GUAHAN 
(Government of Guam) 

('hainn<ilL Curnrnittee on Transportation. 
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Veteran's Affair' and Procurement 

173 Aspinall Ave, Ste 207 
Hagatna, Guam 96910 

MICHAEL J_B_ BORJA. 
Director 

DAVID V. CAMACHO 

_ ~E£!-1!Y Di:~~)o'. __ _ 

SUBJECT: Testimony on Bill No.175-33 (COR)- AN ACT TO PRIORITIZE THE SURVEYING, 
REGISTRATION_ AND CONSTRUCTION OF INFRASTRUCflJRE FOR CHAMORRO 
LAND TRUST COMMISSION iCLTCl RESIDENTIAL AND AGRICULTURE 
PROPERTIES USING THE PROCEEDS OF COMMERCIAL LEASES, THROUGH THE 
ENACTMENT OF RULES AND REGULATIONS FOR CLTC COMMERCIAL LEASES_ 

Buenas yan Hafa Adai ! 

The Chamorro Land Trust Commission does not object to the intent of Bill No_ 175-33 to codify the 
ability for the Trust to engage in commercial leases and licenses_ The "Lease Agreement Stipulations" 
listed in Section;\ of the bill are similar to the terms specified in the June 3. 2015, transmitted rules. 

I1.o\1..'evcr, there are several significant iten1s not included in this bill \vhich was requested as part of 
the trnnsmmal and discu5'ed m the original form of Bill No_ 139-33- They mclude: 

a_ The ability to sublease or sublicense a space within building. such as a room, but not to include 

subleasing land 
b_ The ability to assign the lease in the event the ownership of the company changes_ 
c. l'he preference to a C'han1orro OVt.-.-ner or officer of the cornpany in the selection process. 

Because other elements of this hill were not part of the transmittal of the rules nor were they 
formally discussed and approved by the commissioners. we do not offer comment on these 

sections. 

"fhank you for allowing n1e to subn1it thi".- testirnony. 

Sense ra rne n t e, 

MICHAE , , B~ -
c\d111111"t1<1ti\c )11cd<~RJ1 
('haniorro Land 'fru~t Con1tn"i,.,sinn 
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John A. Rios 
Adminl~U<1101 

Adminartr.i.do( 

Bill 175-33 (COR) An Act to Prioritize the Surveying, Registration and Construction of 
Infrastructure for CL TC Residential and Agricultural Properties Using the Proceeds of 

Commercial Leases through the Enactment of Rules and Regulations for CL TC Commercial 
Leases 

Good evening Chairman Ada and members of the Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement. My name is John Rios, Administrator of the Guam 
Economic Development Authority (GEDA), and I hereby submit this written testimony on Bill I 75-33 
(COR). Our comments focus on the impact of the legislation on GEDA, although we also have concerns 
with regard to the costs that commercial developers would have to absorb should bill 175 be enacted into 
law. 

Impact on GEDA: 
We appreciate the Legislature's acknowledgement of GEDA and CLTC efforts to enter into a partnership 
in this regard. Under the current MOU and replicated in Bill 175, GEDA would collect and provide an 
accounting of commercial lease/license rents. However, the MOU allows GEDA to remit rents to CLTC 
after deducting its fee. Section 6(b) of Bill 175 seems to state that GEDA fees and expenses would be 
subject to Legislative appropriation. In the early years of the commercial lease program, there would be 
little funding in the Chamorro Land Trust Survey and Infrastructure fund created by Bill 175 and certainly 
not enough to cover GEDA expenses. GEDA should have the authority to deduct these costs from 
proceeds once revenues are collected. Otherwise, once expenses are paid for by GEDA, there would be 
no overriding concern to legislatively appropriate money for these expenses. 

Section 6(b) also sets a limit on GEDA property management fees. Three percent is only half of normal 
costs for property management services and we would recommend that the fee be at least 6%. As specified 
in the bill, this fee excludes technical and legal services. 

Section I of the bill mentions the Memorandum of Understanding executed jointly by GEDA and CLTC 
and approved by the Governor in 2013. However, the bill incorrectly indicates that "Implementation of 
the MOU however, was contingent upon the adoption of commercial leasing/licensing rules and 
regulations ... " To clarify, implementation of commercial leasing was contingent upon adopting rules and 
regulations and not implementation of the MOU. In fact, at the request of CLTC and as provided for in 
the MOU, GEDA developed the initial draft of the rules that went through the AAA process. Although 
GEDA is currently performing services, we have not received any fees as these are tied to commercial 
lease rent collections under the current MOU. The bill at Section 6(b) limits GED A's fee to a percentage 
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ITC flU11.0rkG. SucTr. SI I 
T,o,!.11,1"'1HH:;, GVAM 00\1-t.'..) 

CM/l..1t.'. HU,.C"JM'l<•1'G.UA.M.C01"f 
Wl;O '°fft:: WWW,lNVf:•TGl/AM,~Q~ 

T't:L. (6, I l 1$4'l·4iJ3.2 
FAX (6711 G4D·414G 



"of the annual lease payments during the first year of said public-public partnership ... " Only a small 
amount of revenues could reasonably be generated in the first year of any leasing program. Therefore, we 
recommend that the percentage for GEDA fees be a percentage of the commercial lease revenues collected 
in any year, consistent with the MOU. 

Developer Costs: 

Section 3(e) indicates that rent escalations in the future shall be based upon appraisal conducted at the 
time the lease was executed. It is suggested that at some future date (e.g., in the 10•h year), rent escalations 
be tied to an appraisal at that time. Developers need to determine future costs especially in the early years 
in order to plan their financing and operations. In later years, CLTC must ensure that rents are tied to fair 
market value at that time. 

Section 3(t) requires business liability insurance. Would tenant indemnification of CLTC rather than 
tenant purchasing insurance be sufficient as tenants may be hesitant to lease CLTC land given the costs 
imposed by Bill 175? 

Section 3(n) requires tenants to purchase a performance bond to ensure that the property is returned to an 
acceptable end-state condition. This is another potentially unnecessary cost and one that ties up developer 
finances for 25 years. Could language be included in the lease to achieve the same intent without having 
the tenant commit its finances upfront? 

Thank you Mr. Chairman and the members of your Committee for this opportunity to provide this 
testimony . 

.J..eV'JoHN A. RIOS 
f Administrator 

Guam Economic Development Authority 
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Monaeka Flores 

September 28, 2015 

Honorable Thomas Ada 
Chairman Committee on Transportation, Infrastructure, Lands, Border Protection, 
Veteran's Affairs and Procurement 
33'd Guam Legislature 
Suite 155 Hesler Place 
Hagatfia, Guam 96910 

Hafa adai Senator Ada, 

I am obliged to submit this written testimony to demonstrate my strong opposition to Bill 
175-33, and to supplement my oral testimony provided to the Committee on Monday, 
September 21, 2015 at the Guam Legislature Public Hearing Room 

While Bill 175-33 appears well-intentioned and aimed to address the need to acquire 
funds to support staffing for the Chamorro Land Trust Commission, necessary land 
surveys, as well as agricultural and wastewater infrastructure, it is also entrenched in 
great risk of negating the sole purpose of the trust - to provide land to landless 
Chamorros and empower our most marginalized community members. 

The Chamorro Land Trust Act was intended to "advance the well-being of the Chamorro 
people by way of equitable land distribution," to act exclusively in the interest of 
Chamorro Land Trust beneficiaries, to hold and protect trust property for its 
beneficiaries, to maintain and uphold their fiduciary responsibilities to the beneficiaries of 
the trust to exercise due to care and diligence in the management of Chamorro 
homelands. 

As Bill175-33 is currently written, I am compelled to question its legality, as it goes 
against everything the Chamorro Land Trust Act was grounded on. As it is written, Bill 
175-33 undermines the rights of the beneficiaries and may even further effect the 
dispossession of lands and resources by opening up the process for commercial leases 
without the requirement of Chamorro eligibility. Currently, the Jaw does not specify that 
selection will prioritize or be limited to Chamorro owned entities. and furthermore how it 
may serve a larger scope of Chamorro business organizations that go beyond the limited 
number of businesses currently run by a small number of Chamorro families and 
Chamorro elite. 

I am also concerned that the selection of available properties may be compromised and 
lead to the over-identification of 'prime property", thus awarding the best CL TC 
properties to certain businesses for development and open ''removal of natural 
resources" for profit, exploiting land held in public trust Realistically, the board is a 
political entity and it may not even be ensured that the selection process will be 
unbiased and avoid preferential treatment to serve certain interests. 



Monaeka Flores 

At the time of my oral testimony, I was asked if I had any suggestions for alternative 
sources of revenue to address the needs of the CL TC, the surveys, and water 
infrastructure. First off, I would like to redirect that question back to the committee and 
respectfully ask that you identify alternative strategies that do not compromise the 
integrity of Trust lands and their beneficiaries. I believe we can find other ways to build 
this revenue without further exploiting our resources and lands held in public Trust. 

At this time my ideas include creating a non-profit arm of the CL TC to identify and 
acquire grants from the U S. Department of Agriculture to assist with water 
infrastructure. I also suggest that a portion of the funds collected from construction 
permits of private businesses also be dedicated to the land surveys. 

Our indigenous Chamorros have suffered from historic injustices as a result of 
colonization and dispossession of their lands and resources, and continue to be 
confronted with systemic oppression via occupation and land taking. Such oppression 
and displacement has prevented us from exercising our own rights to development in 
accordance to our own needs and interests as indigenous people. Without informed 
consent, fair compensation, or options for return, it can be argued that a great number of 
our community members including many of the applicants and beneficiaries of the CL TC 
are descendants of families who have lost a great deal of land and thus empowerment 
and economic sustainability. Therefore, the Chamorro Land Trust is critical to our 
physical, spiritual, economic. and cultural survivorship and to promote the inherent rights 
of our indigenous people. 

Bill 175-33 is like a Pandora's box and we cannot imagine what negative repercussions 
may occur should it pass, with or without mitigations written into the bill. Bill 175-33 
may not just destabilize the Trust, but it will unravel the vision of the late Senator Paul 
Bordallo, the hard work and sacrifices of the late Senator Angel Santos, and the 
championship to protect the trust by the late Senator Ben Pangelinan and Former 
Speaker Mark Forbes. 

I sincerely appreciate the opportunity to provide this testimony 
Land is life. 

Thank you and Saina Ma'asel 

Respectfully, 

M~ores 
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Memorandum 

To: Rennae Meno 
Clerk of the Legislature 
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From: Senator Rory J. Respicio 
lvlaf'>rity Leader & Rules Chair 

Subject: Fiscal Notes 

Ha fa Atiai ! \ 

Attached please find the fiscal notes for the bill numbers list~ below. 

Please note that the fiscal notes are issued on the bills as introduced.\ 

FISCAL NOTES: 
Bill No. I 70-33(C0R) 
Rill No. 171-33(C0R) 

BiU No. !75-33(COR) 

Please forward the same to MIS for posting on our website. Please contact 

our office should you have anv questions regarding this matter. 



Bureau of Budget & Management Research 
Fiscal Note of Bill No. 175-33 <COR> 

11.N ACT TO PRIORITIZE nm SURVEl'lNG, e>TION, AND CONSTRUCTION OF INFR.ASTRUCl'URE FOR 
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Department's General Fund (Gli) appropriatlon(s) to date: 

Department's Other Fund (Specify) apprapriatfon(s) to date: Ch•tool't'{) Land Trust Operali<>ns Fnnd U06799 

Total Department! Agency Approprfation(s) to dote: 

FY 2014 Unreserved Fnnd Balance 

Y 2015 Adopted Revenues 
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Fund) 
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BUREAU OF BUDGET AND MANAGEMENT RESEARCH 
COMMENTS ON BfLL NO !75-33 (CORi 

The intent of the proposed lcgisiation is to enact the rules and regulations for Chamorro Land 
Trust Commission (CLTC) commercial leases in order ro facilitate the surveying, registration, and 
construction of infrastructure for CL TC residential and agriculture properties. 

Much of the proposed mies and regulations for commercial leases are administrative in narnre. 
However. there are certain subsections that indudc revenue generating provisions that can be received by 
the CLTC. Section 3(e) imposes rent expenses for commercial leases to be based upon the fair market 
value of the property as determined by the average of two appraisals pursuant to P.L. 3 !-44. The rent 
expense shall he no Jess than nine percent (9%) of the original appraisal of fair market value and shall 
escalate at five year intervals based upon rhe established fair market value for the subject property. 
Subsequently, Section 3(g) stares that all commercial tenants shall pay the CLTC a uegotiated amount of 
participatiou rent, which such amount is derived from the percentage of the gross annual income from the 
use of the property. In addition, all commercial tenants are rcqu.ircd to pay any taxes and assessments 
lawfully levied [Section 3(l)J and to pay for any cxpeuscs associated with the processing of leases, 
amendments, attorney fees, appraisal fees, etc. [Section 3ij)]. 

Section 6 of the proposed legislation creates a new special Fund called the Chamorro Land Trust 
Survey and Infrastructure Fund ("Fund"). All the revenues received from the above cited provisions in 
Section 3 of the proposed legislation shall be deposited into the newly established "Fund". Subsection 
6(b) ourlines the authorized uses for the "Fund". Per this subsection, the CLTC shall pay the Guam 
Economic Development Authority (GEDAl in an amount no more than 3% of the annual lease payments 
collected during the first year of the public-public partnership between the CLTC and GEDA as stipulated 
in Section 5 of the proposed legislation. Absent feedback from the CLTC, it is uncertain on if they are 
amenable to this percentage aud/or the arrangement with GEDA. 

The adoprion of the rules and regulations for commercial leases of the CLTC property iuventory 
would result iu additional revenues to be received by the Cl.TC. Any revenues received directly from 
commercial leases shaH be deposited into the newly created Chamorro Land Trust Survey and 
Infrastructure Fund. However, rhe Bureau cannot determine an estimated amount of revenues to be 
received due to not having access to information regarding the amount of properties subject for 
commercial leases. the fair market value based on two appraisals for these properties. and the estimated 
gross annual income from the use of the properties through commercial leases. 

Lasrly. it should be noted that the CLTC was aware of the siguificance to fund the surveying and 
regisrrntion of the residential and agricu !turn! properties of the CLTC land inventory and included 
$850.000 ro cover such costs in their FY 2016 Budget Request However. it appears that such funding 
was omitted from the CLTC's appropriation level in the FY 2016 Appropnat1ons Act (PL l3-66i. 

11Pagc 
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Speaker 
Judith T.P. Won Pat. Ed.D. 

Mcmher 

Vice-Speaker 
Benjamin J .F. Cruz 

Member 

f,eµislative Secretary· 
T-ina Rose iV1una t3arncs 

Memhcr 

Senator 
l)cnnis (i_ Rodrigue/,. Jr. 

Member 

Senator 
Frank Blas Aguon, Jr 
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Senator 

V1 ichael F.Q. San Nicolas 
V1cmhcr 

Senator 
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Member 

V Anthony Ada 
;\-\!Nt)!U fY LlAD! ft 

Mary C Torres 
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September I 1, 2015 

MEMORANDUM 

To: Rennae Meno 
Clerk uf the Lcgislnt11rc 

Attorney Therese M, Terlaje 
Lcgislntivc Legal Counsel 

From: Senator Rory J. Respicio 
Chairperson, Clnlln1ittcc on Rules 

Subject: Referral of Bill No. 175-33(COR) 

;\s the Chairperson of the Committee on Rules, J am forwarding mv 
referral of Bill No. 175-33(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 
committee, as shown on the attachment. 1 also request that the same be 
forwarded to all members of l lv1inn'trcntai Tres Na Lihcslnturnn Guahan. 

Should you have any questions, please feel free to contact our office at 
472-7679. 

Attachment 
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Charlene Flores <flores@senatorada.org> 

1st Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 

Charlene Flores <flores@senatorada.org> Mon, Sep 14, 2015 at 9:48 AM 
To: Media <media@senatorada.org>. phnotice@guamlegislature.org, michael.borja@land.guam.gov, Teresa 
Topasna <teresa.topasna@cltc.guam.gov>. john.rios@investguam.com, help@investguam.com 

September 14, 2015 

MEMORANDUM 

To: All Senators, Media, and Stakeholders 

Fr: Senator Thomas C Ada, Chairperson 

Subject 151 Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 

Please be advised that the Committee on Transportation, Infrastructure. Lands, Border Protection. 
Veterans' Affair, and Procurement will be conducting a public hearing on Monday, September 21, 2015 at 6:00 
p.m. This meeting will take place in the public hearing room of I Liheslaturan Guahan. The agenda 1s as follows: 

6:00 pm 

Bill No.J7.!1.:.33 (CORl - T.C. Ada and R.J. Respicio 

An act to prioritize the surveying, registration, and construction of infrastructure for Chamorro Land Trust 
Commission (CL TC) residential and agriculture properties using the proceeds of commercial leases. 
through the enactment of rules and regulations for CL TC commercial leases. 

Testimony on Bill No. 175-33 (COR) should be addressed to Senator Thomas C Ada, Chairperson. and 
will be accepted via hand delivery to our office, our mailbox at the Main Legislature Building at 155 Hesler Place. 
Hagatfla, Guam 96932, via email to or via facsimile to 473-3303 until Monday, 
September 28, 2015 at 5:00pm. Individuals requiring special accommodations. auxiliary aids. or services should 
submit their request to Charlene Flores at 473-3301. Please feel free to contact my office should you have any 
questions or concerns. 
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Charlene Flores <flores@senatorada.org> 

1st Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 

Charlene Flores <flores@senatorada.org> Mon, Sep 14, 2015 at 2:27 PM 
To: mstaijeron@investguam.com, ltoves@investguam.com 

September 14. 2015 

MEMORANDUM 

To: All Senators, Media, and Stakeholders 

Fr: Senator Thomas C. Ada, Chairperson 

Subject: 1st Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 

Please be advised that the Committee on Transportation, Infrastructure, Lands, Border Protection. 
Veterans' Affair, and Procurement will be conducting a public hearing on Monday, September 21, 2015 at 6:00 
p.m. This meeting will take place in the public hearing room of I Lihes/aturan Guahan. The agenda is as follows: 

6:00 pm 

Bill No. 175-33 {CORl-T.C. Ada and R.J. Respicio 

An act to prioritize the surveying. registration, and construction of infrastructure for Chamorro Land Trust 
Commission (CL TC) residential and agriculture properties using the proceeds of commercial leases, 
through the enactment of rules and regulations for CL TC commercial leases. 

Testimony on Bill No. 175-33 (COR) should be addressed to Senator Thomas C Ada. Chairperson, and 
will be accepted via hand delivery to our office, our mailbox at the Main Legislature Building at 155 Hesler Place. 
Hagatf\a, Guam 96932. via email to or via facsimile to ) 4 73-3303 until Monday, 
September 28, 2015 at 5:00pm. Individuals requiring special accommodations, auxiliary aids, or services should 
submit their request to Charlene Flores at 473-3301. Please feel free to contact my office should you have any 
questions or concerns. 
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Blaine Dydasco <bdydasco@senatorada.org> 

2nd Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 
1 message 

Peter Tran <peter@senatorada.org> Thu. Sep 17. 2015 at 8:23 AM 
To: ltoves@investguam.com, mstaijeron@investguam.com. Media <media@senatorada.org>. 
phnotice@guamlegislature.org, michael.boqa@land.guam.gov, Teresa Topasna <teresa.topasna@cltc.guam.gov>. 
JOhn.rios@investguam.com. help@investguam.com 

September 17, 2015 

MEMORANDUM 

To All Senators, Media. and Stakeholders 

Fr: Senator Thomas C Ada. Chairperson 

Subject 2nd Notice of Public Hearing: Monday, September 21, 2015 at 6:00 p.m. 

Please be advised that the Committee on Transportation. Infrastructure, Lands. Border Protection, 
Veterans' Affair, and Procurement will be conducting a public hearing on Monday, September 21, 2015 at 6:00 
p.m. This meeting will take place in the public hearing room of I Lihes/aturan Guahan. The agenda is as follows: 

6:00 pm 

Bill No. 175.33 ICOR) - T.C. Ada and R.J. Respicio 

An act to prioritize the surveying. registration. and construction of infrastructure for Chamorro Land Trust 
Commission (CLTC) residential and agriculture properties using the proceeds of commercial leases. 
through the enactment of rules and regulations for CLTC commercial leases. 

Testimony on Bill No. 175-33 (COR) should be addressed to Senator Thomas C Ada, Chairperson, and 
will be accepted via hand delivery to our office. our mailbox at the Main Legislature Building at 155 Hesler Place. 
Hagatna. Guam 96932. via email to or via facsimile to ) 4 73·3303 until Monday, 

10!19!1S, 8:49 A'vl 
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September 28, 2015 at 5:00pm. Individuals requiring special accommodations, auxiliary aids, or services 
should submit their request to Charlene Flores at 473-3301. Please feel free to contact my office should you 
have any questions or concerns. 

Peter H. Tran 
Junior Staff Analyst 
Office of Senator Thomas C. Ada 
I Mina'trentai Tres na Liheslaturan Guahan - 33rd Guam Legislature 

2nd PH Notice.pdf 
329K 
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Sen. Thomas Ada 
Chairman 

Committee on Transporration, Infrastructure, Lands, 
Border Prorection, Veterans' Affairs and Procurement 

I MinaTrentai Tres Na Lihesiat11ran G11Jhan • 33"i Guam Legislature 

AGENDA 
PUBLIC HEARING 

Monday, September 21, 2015 
Public Hearing Room, I Lihes/aturan Guahan 

The agenda is as follows: 

6:00pm 

Bill No. 175-33 (COR) -T.C. Ada and R.J. Respicio 
An act to prioritize the surveying, registration, and construction of infrastructure for Chamorro 
Land Trust Commission (CL TC) residential and agriculture properties using the proceeds of 
commercial leases, through the enactment of rules and regulations for CL TC commercial 
leases. 

Testimony on the Bill No. 175-33 (COR), should be addressed to Senator Thomas C. 
Ada, Chairperson, and will be accepted via hand delivery to our office, our mailbox at the 
Main Legislature Building at 155 Hesler Place, Hagatfia, Guam 96932, via email to 
flores@senatorada.org, or via facsimile to (671) 473-3303 until Monday, September 28, 2015 
at 5:00pm. Individuals requiring special accommodations, auxiliary aids, or services should 
submit their request to Charlene Flores at 473-3301. Please feel free to contact my office 
should you have any questions or concerns. 

Ada Plaza Center. Suite 207 • 173 Aspinall f\ve. • f-{agiitiia, c;uam 969 to 
(6 71) +73-3.'.\0 l • ()fficc(ty._<.:,enateitA .. Ja.org • 1~/\i.rN.SenatorA.dn.org 
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Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I A4ina'Trentai Tres Na Liheslaturan Gnahtm • 33'J Guam Legislature 

PRESS RELEASE 

Contact: Blaine Dydasco 
Phone: 473-330 I 
Email: bdydasco(ll?senatorada.org 

FOR IMMEDIATE RELEASE 

"Bill To Fund Survey and Infrastructure Needs of Chamorro 
Land Trust Residential and Agriculture Land" 

Hagi1tila. Guam: On Friday. September Ii. 2015. Senators Torn Ada and Rory Respicio 

introduced Rill 175-33. an act to prioritize the surveying and construction of infrastructure ror 

Chamorro Land Trust Commission (CLTC) residential and agricultural properties. Bill 175-33 

will authorize the commercial leasing of certain parcels of CLTC land: proceeds from the 

leases will he deposited into a Chamorro Land frust Survey and !nfmstructure Fund and will 

he restricted to expenditures related to the accomplishment of surveying lands and construction 

of infrastructure. Senator Ada said "the goal of!Jill I 7 5-33 is lo he gin the clo.111re oft he 8, IJIJI! 

plus backlog ofuppfimtionsjiJr residential lots and address the infi'astructure need of1hese 

properlies". ;\public hearing for Bill 175-33 is scheduled for Monday. September 21 at 

6:00pm in the Guam Legislature public hearing room. 

According to Sen. Ada. there is currently a backlog oC about 8 .. 000 applications at the 

CL IC. primarily for residential lots. A majority of the applications were tiled since the onset 

or the program in December 2. 1995. ..The backlog is attrihuted primarily lo the /irct that 

he is.111c1/". stated Sen. Ada. I.and surveys have been constrained hy the lack of funds and 

n1anpo\vt.:r resources. 

P.L. 12-226 first established the Chamorro Land Trust program in January 1975. fn 

Dcccmhcr 1995. 20-ycars later rules and regulations governing the leasing of residential and 

subsistence agricultural lots were adopted hy the passage of P.L. 23-38 . .. We are 171J\1' in 2015, 

a110thff 20-yews la fer, and the issue of rules and regulation/or the leasing of( I Ti' land/hr 

,·ommercia! use is now heing actii"eli· discussed ... according to Sen. Ada . .. The lrnsing of( 'LTC · 



la111.l1ji>r commerdal use is essential to the ahifil)' of the CLTC /0 generate rerenues 10 payji1r 

survey work and construction ofinfraslructure in the tracts ol/and lo he leased our . ._ added the 

co-sponsor of Bill 175-33. Sen. Rory Respicio. 

The construction of utility and road infrastructure to the CLTC lands is essential fix 

access and the provision of essential. emergency and convenience services. Sewer 

infrastructure will also be imperative in view of the fact that the majority of the properties in 

the CLTC land inventory arc in the North. over the Northern Guam Lens Aquifer. .. /11rill he a 

major underraking, hw "'" have to slart somewhere.·· stated Sen. Ada. 

Guam law requires that rules and regulations must first be adopted before CLTC lands 

arc allowed to be leased or licensed for commercial use. Although the CLTC recently 

transmitted rules and regulations to the Legislature. the Legislature disapproved the 

rules/regulations primarily because of the concern that there did not seem to be adequate 

checks and balances on just how much of the Cf :re land inventory should be leased for 

commercial use. "7/ie Legislature was concerned that the inrentmy offandjbr residential and 

agrirnltura! use would he deplered hy commercial leasing dedsions resulting in a shortage ol 

landji))· rhat main purpose of the ( '/J( 'program.·· stated Sen. Respicio. 

Bill 175-33 would require prior declaration by the CLTC what lands "are nor required 

fi!I· residential. suhsis1ence agriculrure. or suhsis/ence aquaculture use ... /Jy vur e of the ( 'L TC· 

Cmnmissioners in an open meeting and suhsequent lo a pu/Jlic hearing hy rhe CJ.TC .. 

""TJ1rou[!h this JJroces.v, H'e can see Lt 1nore con11Jlt!te ]Jicrure <?f,lrhat IL1n£is (1re heing taken out 

o/lhe ( LTC' inventor)' which could otherwise he made avoilah!efi>r residenrial and 

agrirnlrurai uses . .. stated Sen. Respicio. This process would address the major concern raised 

in the previous session that resulted in the disapproval of the mies/regulations transmitted by 

the CLTC. "Bill r 5-33 1rnu/d also incorporare and approve rules and regulations which 

would satisfv the requirements o/P L I 2-226:· added Sen. Ada. 

To facilitate the process. Bill 175-33 advocates a partnership between the Cl. fC and 

the Guam Economic Development Authority (GEDA) using a model that had been previously 

used by the Guam Ancestral Lands Commission (GALC). That partnership has been generating 

revenue Cor the Gi\LC. In this CL]( '-(iEDA partnership that Bill 175-33 advocates. GEDA 

would use its real property development and management resources and expertise to initiate the 



commercial leases. GEDA ·s services and initial investment would be reimbursed from the 

lease revenues generated. Sen. Ada explained. 

A copy of Bill 175-33 is attached or may he downloaded from the Office of Senator 

Torn Ada's website (w\\w.sc11atorada.,1rg) and the Guam Legislature's website 

(www.guamlcgislature.com). For more information. please contact Senator Torn Ada's office 

at 473-3301. 
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